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BEFORE THE FEDERAL ELECTION COMMISSION 

In the matter of 

John Huang 

1 
1 MU& 4530,4531, and 4547 
1 

STATEMENT OF REASONS 

On January 11,2001, by a vote of 1-5,’ the Commission voted not to approve the 
Office of the General Counsel’s recommendation to find probable cause to believe that 
Democratic National Committee Vice Chairman for FinanCe John Huang violated 2 U.S.C. 
9 441c a provision of the Federal Election Campaign Act of 1971, as amended, in 
connection with a S10,OOO contribution to the Democratic National Committee made 
through John Lee? 

Section 441f provides that “no person shall lcnowingly’accept a contriiution made 
by one person in the name of another person.” In this matter, John Lee provided a S10,OOO 
check to the Democratic National Committee in connection with a 19% dinner event. The 
evidence is insUmcient to show that John Huang k n d  that the fbds  used to make John , 

L d s  Sl0,OOO contribution came fhm Ateck Company, Ltd. For example, there wasno 
indication on the fade of John Lee’s check mggesthg that this donation was impermissible 

, 

MarosMcDoarld,-~ ’ connnissioncr smith voted affirmatively tw the motion. COnmnuranen 
Thomas. and Wold disamted. 
On January 11.2001. byr vote of64 tk Commission voted b hlprobablecausc to believe that John 

Huang solicited, acccpted or rcceiwd a S 10,000 contribution h m  Joh Lee in violation of 2 U.S.C. 6 44 le. ’ ~lthough tbe Commission agrees that “knowingly” ~ ~ ~ M M C S  nxm than actua~ larowladg~ ofthe ficts 
essential to this violation, several Connniuionm believe that Mr. Huang would have met this scienter 
q h m m t  if he knew or had reason to know such fats. See Fmnron United Cool Mining CO. v. Fed Mine 
Sq&y & H d r h  Review Comtn h. 108 F.3d 358 (D.C. Ci .  1997) (looking to its owll md d t i p l e  circuit 
court decisions dacidq how to inmprct “knowingly” in a s m w ,  the court upholds a federrl agency’s 
f-lation of the standard as ‘*knowing or having reason to know”); See gencr0lEy Ruroranenr (Second) of 
Agurcy 0 9 cmt. d (1958). Tbcsc Connrrirsionen. however, could mot properly so comclude &om the 
testinmy or othcr evidence presented in the Gcnml Counsel’s Brief dated Nwankr 2,2000. 
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. .  
because it was made in the name of another. Nor was there any testimony or other . .- - * .  

evidence presented in the General Counsel’s Brief dated November 2,2000 providing a 
basis for the Commission to find probable cause to believe that Mr. Huang knew the 
contribution was made by Ate& Company, Ltd. in the name of Mr. Lee: Given that Mr. 
Lee was Chief Executive M c e r  of Ateck, a successfil business, there was no reason for 
Mr. Hung to suspect that Mr. Lee lacked sufficient personal funds to make a contribution 
of this size. Therefore, with respect to this contribution, the Commission could not 
properly conclude that there was probable cause to believe John Huang violated 2 U.S.C. 
5 441f. 

August 2,2002 

David M. Mason 
u -  

chairman Vice Chairman 


